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DETAILED ACTION 

1 . The instant application having Application No. 1 05651 58 filed on January 1 9, 
2006 is presented for examination by the examiner. 

Priority 

2. As required by M.P.E.P. 201 .14(c), acknowledgement is made of applicant's 
claim for priority based on applications filed on May 19, 2004 (Japan 2004-149492). 

Receipt is acknowledged of papers submitted under 35 U.S.C. 1 19(a)-(d), which 
papers have been placed of record in the file. 

Drawings 

3. The applicant's drawings submitted are acceptable for examination purposes. 

Information Disclosure Statement 

4. The information disclosure statement (IDS) submitted on January 19, 2006 has 
been acknowledged. The submission is in compliance with the provisions of 37 

CFR 1 .97. Accordingly, the information disclosure statement is being considered by the 
examiner. 

Claim Rejections - 35 USC S 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 
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5. Claims 13 and 14 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter of "content data reproduction 
program" and "registration confirmation program" which are software, perse. The claims 
lack the necessary physical articles or objects to constitute a machine or manufacture 
within the meaning of 35 U.S.C. 1 01 . It is clearly not a series of steps or acts to be a 
process nor are they a combination of chemical compounds to be a composition of 
matter. As such, they fail to fall within a statutory category. It is at best, function 
descriptive material perse. 

Descriptive material can be characterized as either "functional descriptive 
material" or "nonfunctional descriptive material." Both types of "descriptive material" are 
non-statutory when claimed as descriptive material perse, 33 F.3d at 1360, 31 USPQ2d 
at 1759. When functional descriptive material is recorded on some computer-readable 
medium, it becomes structurally and functionally interrelated to the medium and will be 
statutory in most cases since use of technology permits the function of the descriptive 
material to be realized. Compare In re Lowry, 32 F.3d 1579, 1583-84, 32 USPQ2d 
1031, 1035 (Fed.Cir. 1994). 

Merely claiming non-functional descriptive material, i.e., abstract ideas, stored on 
a computer-readable medium, in a computer, or on an electromagnetic carrier signal, 
does not make it statutory. See Diehr, 450 U.S. at 185-86, 209 USPQ at 8 (noting that 
the claims for an algorithm in Benson were unpatentable as abstract ideas because 
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"[t]he sole practical application of the algorithm was in connection with the programming 
of a general purpose computer."). 

Claim Rejections - 35 USC S 103 

6. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 1-3, and 5-14 are rejected under 35 U.S.C. 103(a) as being anticipated by 
Irwin et al. (US PreGrant publication 7,289,273 B2) in view of Stefik (US Patent No: 
5,715,403) 

As per claim 1, Irwin discloses content data reproduction apparatus for 
reproducing content data, said content data reproduction apparatus comprising: 

- reception means for receiving from said registration confirmation apparatus a 
registration confirmation signal which informs that said content data reproduction 
apparatus or said user has been registered; - Irwin, columns 6, lines 1-32, col. 20, lines 
23-60; consumer device i.e. repository requests data from an intermediate rights 
provider registering itself 

storage means for storing content data acquired from content data provision 
apparatus, said content data provision apparatus providing - Irwin, columns 5, lines 40- 
67, consumer device is an mp3 player which store data 
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but fails to disclose expressly said content data which is prohibited from being 
stored in an external section; setting means for setting said content data stored in said 
storage means to reproducible when said reception means receives said registration 
confirmation signal; and reproduction means for reproducing said content data when a 
reproduction command for said content data is input via an input means while said 
content data is being set to reproducible by said setting means. 

However, Stefik discloses said content data which is prohibited from being stored 
in an external section; - Stefik, column 46, line 52 to column 47, line 21 , different rights 
can be set to digital media. One of the rights can be to only play the file and not be able 
to copy it hence not be able to store it in an external section. 

setting means for setting said content data stored in said storage means to 
reproducible when said reception means receives said registration confirmation signal; 
- Stefik, column 48, lines 36 through 54, rights to store/make copies are not granted till 
user decides to purchase the music. 

and reproduction means for reproducing said content data when a reproduction 
command for said content data is input via an input means while said content data is 
being set to reproducible by said setting means. - Stefik, column 48, lines 36 through 
54, rights to store/make copies are not granted till user decides to purchase the music. 

Irwin and Stefik are analogous art because they are from the same field of 
endeavor of electronic digital rights management. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the data reproduction device as described by Irwin and the digital rights 
management as taught by Stefik in order to implement a DRM for external storage. 

As per claim 2, Irwin in view of Stefik discloses The content data reproduction 
apparatus according to claim 1 , wherein when an operation to purchase said content 
data which is associated with attribute information informing that said content data is 
prohibited from being stored in an external device is performed, - Stefik, column 46, line 
52 to column 47, line 21 , different rights can be set to digital media. One of the rights 
can be to only play the file and not be able to copy it hence not be able to store it in an 
external section. 

said content data reproduction apparatus transmits to a content data sales 
apparatus a purchase notification signal which notifies said content data sales 
apparatus of an intention to purchase said content data, -Irwin figure 3, consumer 
device requests play from content server and obtains rights, consumer requests to 
purchase media and gets updates rights upon receiving signal from license server 

and then when receiving from said content data sales apparatus a sale 
notification signal which notifies said content data reproduction apparatus that a sale of 
said content data is completed, -Irwin figure 3 teaches the purchased data rights 
transmitted to consumer device 

said content data reproduction apparatus changes said attribute information of 
said content data such that said attribute information informs that said content data is 
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allowed to be stored in an external section. -Stefik, column 48, lines 36 through 54, 
rights to store/make copies are not granted till user decides to purchase the music. 
User gets the right given the choices they make. If they are not paying they would be 
able to view it only if they pay they would get rights to copy. Once user pays the rights 
associated with the music are updated to allow user to make copies. 

As per claim 3, Irwin in view of Stefik discloses The content data reproduction 
apparatus according to claim 2, wherein said attribute information informing that said 
content data is allowed to be stored in an external section shows permission of 
outputting said content data to an external section as if said content data is lent out, or 
permission of outputting said content data to an external section as well as deleting said 
content data from said storage means. -Stefik, column 48, lines 36 through 54, rights to 
store/make copies are not granted till user decides to purchase the music. User gets 
the right given the choices they make. If they are not paying they would be able to view 
it only if they pay they would get rights to copy. Once user pays the rights associated 
with the music are updated to allow user to make copies. 

As per claim 5, Irwin in view of Stefik discloses The content data reproduction 
apparatus according to claim 1 , further comprising readout means for reading out said 
content data from a storage medium, wherein said storage means stores said content 
data read by said readout means. -Stefik, column 48, lines 36 through 54, rights to 
store/make copies are not granted till user decides to purchase the music. User gets 
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the right given the choices they make. If they are not paying they would be able to view 
it only if they pay they would get rights to copy. Once user pays the rights associated 
with the music are updated to allow user to make copies. User being able to view the 
music file is reading it out. 

As per claim 6, Irwin in view of Stefik discloses The content data reproduction 
apparatus according to claim 1 , wherein said content data provided from said content 
data provision apparatus is associated with attribute information informing that said 
content data is prohibited from being output to an external section. - Stefik, column 46, 
line 52 to column 47, line 21 , different rights can be set to digital media. One of the 
rights can be to only play the file and not be able to copy it hence not be able to store it 
in an external section. 

As per claim 7, Irwin in view of Stefik discloses The content data reproduction 
apparatus according to claim 6, further comprising: output means for outputting content 
data to an external section; and output control means for controlling said output means 
such that said content data is not output when the attribute information of said content 
data informs that the outputting of said content data is prohibited. - Stefik, column 46, 
line 52 to column 47, line 21 , different rights can be set to digital media. One of the 
rights can be to only play the file and not be able to copy it hence not be able to store it 
in an external section. Column 48, lines 36 through 54, rights to store/make copies are 
not granted till user decides to purchase the music. User gets the right given the 
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choices they make. If they are not paying they would be able to view it only if they pay 
they would get rights to copy. Once user pays the rights associated with the music are 
updated to allow user to make copies. User being able to view the music file is reading 
it out. So Stefik discloses the a digital work can have permission rights associated with 
it which only allows user to view it and it can have rights to make copies and it can have 
multiple rights given what user chooses. Hence user can have one right till they make 
the purchase and their right changes i.e. receive additional rights to the digital media. 

As per claim 8, Irwin discloses A registration confirmation apparatus 
comprising: reception means for receiving from content data reproduction apparatus a 
confirmation request signal which requests said registration confirmation apparatus to 
confirm whether or not said content data reproduction apparatus or a user has been 
registered, - Irwin figure 3, consumer device requests play from content server and 
obtains rights, consumer requests to purchase media and gets updates rights upon 
receiving signal from license server 

said content data reproduction apparatus capable of reproducing content data; - 
Irwin, column 19, lines 35 through 52, content device is able to reproduce data 

first storage means for storing apparatus identification information identifying said 
content data reproduction apparatus or user identification information identifying said 
user, - Irwin, figure 3 

but fails to disclose expressly along with payment status information showing 
payment status of said content data reproduction apparatus or said user; determination 
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means for checking said first storage means based on said apparatus identification 
information or said user identification information shown by the received confirmation 
request signal to determine whether or not said content data reproduction apparatus or 
said user has been properly charged; and transmission means for transmitting to said 
content data reproduction apparatus a registration confirmation signal which informs 
that said content data reproduction apparatus or said user has been registered, in 
response to the determination result of said determination means. 

However, Stefik discloses along with payment status information showing 
payment status of said content data reproduction apparatus or said user; determination 
means for checking said first storage means based on said apparatus identification 
information or said user identification information shown by the received confirmation 
request signal to determine whether or not said content data reproduction apparatus or 
said user has been properly charged; 

and transmission means for transmitting to said content data reproduction 
apparatus a registration confirmation signal which informs that said content data 
reproduction apparatus or said user has been registered, in response to the 
determination result of said determination means. - Stefik, columns 27 and 28, 
repositories communicate insuring other is registered and a message indicating 
registration is sent 

Irwin and Stefik are analogous art because they are from the same field of 
endeavor of electronic digital rights management. 
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It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the data reproduction device as described by Irwin and and the digital 
rights management as taught by Stefik in order to implement a DRM for external 
storage. 

As per claim 9, Irwin in view of Stefik discloses The registration confirmation 
apparatus according to claim 8, further comprising: second storage means for storing 
content data; and content data transmission means for transmitting to said content data 
reproduction apparatus said content data stored in said second storage means, in 
response to a request from said content data reproduction apparatus. - Irwin figure 3, 
and Stefik, columns 27 and 28, repositories communicate insuring other is registered 
and a message indicating registration is sent. There are two repositories which store 
and transmit the data between them. 

As per claim 10, Irwin in view of Stefik discloses The registration confirmation 
apparatus according to claim 9, wherein said content data transmission means 
transmits to said content data reproduction apparatus said content data which is 
prohibited from being stored from said content data reproduction apparatus to an 
external section. , - Stefik, column 46, line 52 to column 47, line 21 , different rights can 
be set to digital media. One of the rights can be to only play the file and not be able to 
copy it hence not be able to store it in an external section. 
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As per claims 11 and 13, Irwin discloses A content data reproduction method 
of content data reproduction apparatus for reproducing content data, said content data 
reproduction method comprising: a first step of transmitting to registration confirmation 
apparatus a confirmation request signal which requests the registration confirmation 
apparatus to confirm whether or not said content data reproduction apparatus or a user 
has been registered; - Irwin figure 3 

But fails to disclose expressly a second step of receiving from said registration 
confirmation apparatus a registration confirmation signal which informs that said content 
data reproduction apparatus or said user has been registered; a third step of storing in a 
storage means content data acquired from content data provision apparatus, said 
content data provision apparatus providing said content data which is prohibited from 
being stored in an external section; a fourth step of setting said content data stored in 
said storage means to reproducible when said registration confirmation signal is 
received from said registration confirmation apparatus; and a fifth step of reproducing 
said content data when a reproduction command for said content data is input via an 
input means while said content data is being set to reproducible. 

However Stefik discloses a second step of receiving from said registration 
confirmation apparatus a registration confirmation signal which informs that said content 
data reproduction apparatus or said user has been registered; - Stefik, columns 27 and 
28, repositories communicate insuring other is registered and a message indicating 
registration is sent, signal sent informing repository that user is registered 
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a third step of storing in a storage means content data acquired from content 
data provision apparatus, said content data provision apparatus providing said content 
data which is prohibited from being stored in an external section; - Stefik, column 46, 
line 52 to column 47, line 21 , different rights can be set to digital media. One of the 
rights can be to only play the file and not be able to copy it hence not be able to store it 
in an external section. 

a fourth step of setting said content data stored in said storage means to 
reproducible when said registration confirmation signal is received from said registration 
confirmation apparatus; - Stefik, column 46, line 52 to column 47, line 21, different rights 
can be set to digital media. One of the rights can be to only play the file and not be able 
to copy it hence not be able to store it in an external section. 

and a fifth step of reproducing said content data when a reproduction command 
for said content data is input via an input means while said content data is being set to 
reproducible. - Stefik, column 48, lines 36 through 54, rights to store/make copies are 
not granted till user decides to purchase the music. 

Irwin and Stefik are analogous art because they are from the same field of 
endeavor of electronic digital rights management. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the data reproduction device as described by Irwin and and the digital 
rights management as taught by Stefik in order to implement a DRM for external 
storage. 
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As per claims 12 and 14, Stefik discloses A registration confirmation method 
of registration confirmation apparatus, said registration confirmation a confirmation 
request signal which requests to confirm whether or not said content data reproduction 
apparatus or a user has been registered, said content data reproduction apparatus 
capable of reproducing content data; - Irwin figure 3 and columns 6, lines 1-32, 
consumer device i.e. repository requests data from an intermediate rights provider 
registering itself 

But fails to disclose expressly a second step of determining whether or not said 
content data reproduction apparatus or said user has been properly charged by 
checking a storage means based on apparatus identification information identifying said 
content data reproduction apparatus or user identification information identifying said 
user shown in the received confirmation request signal, said storage means storing said 
apparatus identification information or said user identification information along with 
payment status information showing payment status of said content data reproduction 
apparatus or said user; and a third step of transmitting to said content data reproduction 
apparatus a registration confirmation signal which informs that said content data 
reproduction apparatus or said user has been registered, in response to the 
determination result of said second step. 

However Stefik discloses a second step of determining whether or not said 
content data reproduction apparatus or said user has been properly charged by 
checking a storage means based on apparatus identification information identifying said 
content data reproduction apparatus or user identification information identifying said 
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user shown in the received confirmation request signal, said storage means storing said 
apparatus identification information or said user identification information along with 
payment status information showing payment status of said content data reproduction 
apparatus or said user; - Stefik, column 8, lines 1-33 and figure 3, repositories 
connecting to credit server which handles payments and sends correct information to 
repositories informing them whether user is authorized or not. 

and a third step of transmitting to said content data reproduction apparatus a 
registration confirmation signal which informs that said content data reproduction 
apparatus or said user has been registered, in response to the determination result of 
said second step. - Stefik, columns 27 and 28, repositories communicate insuring other 
is registered and a message indicating registration is sent. 

Irwin and Stefik are analogous art because they are from the same field of 
endeavor of electronic digital rights management. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the data reproduction device as described by Irwin and the digital rights 
management as taught by Stefik in order to implement a DRM for external storage. 

8. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Irwin in 
view of Stefik and in further view of Shimizu et al. (US PreGrant Publication 
2005/0071 660 A1). 
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As per claim 4, Irwin in view of Stefik discloses The content data reproduction 
apparatus according to claim 1, 

but fail to disclose expressly wherein said transmission means transmits said 
confirmation request signal to said registration confirmation apparatus each time when 
said content data reproduction apparatus is powered on. 

However, Shimizu discloses wherein said transmission means transmits said 
confirmation request signal to said registration confirmation apparatus each time when 
said content data reproduction apparatus is powered on. 

Irwin and Shimizu are analogous art because they are from the same field of 
endeavor of electronic data management. -Shimizu, page 6, [0119] - [0121], discloses 
a device which is registered every time it is powered on 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to use the data reproduction device as described by Irwin and registering the 
device each time it is powered on as taught by Shimizu because registering the device 
reduces the likelihood that the device is illicitly copied and dangerous. (Shimizu, [0006]). 

Conclusion 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Simon Kanaan whose telephone number is (571) 270- 
3906. The examiner can normally be reached on Monday to Friday 8:30 AM to 5:00 
PM. 
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If attempts to reach the above noted Examiner by telephone are unsuccessful, 
the Examiner's supervisor, Gilberto Barron, can be reached at the following telephone 
number: (571)272-3799. 

The fax phone number for the organization where this application or proceeding 
is assigned is 571-273-8300. Information regarding the status of an application may be 
obtained from the Patent Application Information Retrieval (PAIR) system. Status 
information for published applications may be obtained from either Private PAIR or 
Public PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/SIMON KANAAN/ 
Examiner, Art Unit 2432 



/Gilberto Barron Jr./ 

Supervisory Patent Examiner, Art Unit 2432 



